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Urgenda Climate Case

DL VA DxRERER

 Urgenda Foundation &
3886 citizens

- "7)1/"7'/9 TJ70Y
E — 32 E86ADTH

e Claim: State is acting
unlawfully by not taking
sufficient measures on

climate change ;
- E5R: I 5 VI BURERIREBICT A EXRERE L T
HHLITEIGERLTWLWS
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Urgenda Judgement — 25 June 2015

VT FHIR — 2015F6H25H
* Climate change is a big, potentially
catastrophic, threat W¢=Won
- SEZHEXBET, B i
B 75 EESZ’CZ?)

e State has a duty to ‘do its part’ to
prevent dangerous climate change

— @lif‘ﬂﬁf&—uﬂi FHxfh <2012
[ DRBNZTRI-91 EFZED
e Court orders the state to reduce GHG
by -25% before 2020 compared to
1990
— FHFIFTIL. 20205 F TIZ19904F T
BEMRNTR (GHG) #25%HIET
BEDIATZUABAFICE LB
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Agenda i%rRA

 How did the Dutch court come to its decision?

—F S UADEFIFRIEED L S ITHRIZE S T=
M

 What happened in the Netherlands after the
decision?
—¥|RZ, S A THN/REES M7

* Climate cases that followed around the world
— SIEREREAMHF P TI1ERE L THE C S = ixEREL
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Science is clear and undisputable
HFIXBAE TRV OFRMG L

* |PCC is biggest scientific project in . incc
the world CLIMATE CHANGE 2014

- [URLH)ICEY S EAFRE/ )L (IPCC) pipnbice
[FEHFRAROHEFETIODLY b —

 Governments participate and
approve findings of the IPCC

- BAFIZIPCCISBM L. ZDRAEHE
ZERELTLS

e No court can deviate from the
finding of the IPCC

— ZFHIFRIZIPCCORN RN o0& T S
clFxTEiaby
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Carbon Budget is shrinking fast
H—HR N\ MMERZEITH/

e |IPCC 2014: from 2011 only 1000Gt CO2
left to stay under 2C

— IPGC 2014 : SUBERZ2°CUTIZH
EZBI2IE, 011FELEICHHETE S
CO21EAF A 1000 H b >

e At current emission levels:

~-HEOHEHL AL

e Budget for 66% 2C depleted in 2037
2037FICUR LR Z2°CICHIZ 5/ 2Dy k
FEILVRLCT

e Budget for 50% 1.5 C depleted in 2026
2026 [CRRER ZF1.5°CICHIZ S/ \T T v
F&E{FENRLT 1870.2011,
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Fair share: only per capita emissions count

NEGES  1IAZS-YDHIH=

e Per capita emissions (tCO,/person):
— United States 7 A A 17
— Netherlands v 9.9

— Japan HBXK 9.7
— China ®[EH 7.2
— India A4 F 1.8
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NL before Urgenda Judgement
r7)|,/7“ SHRATIDA S F

No specific climate law -

— J[IEICBEAT ABEDESE L, =

EEEEEE

* No national climate policy. Merely implementation of ==

EU obligations

—ggﬁﬁ%ﬁﬂﬁﬁbowtﬁéht%ﬁwﬁm

* Climate Change is not on political agenda TS emmmm—
— SUREFIBUARBE T4
 Opening 3 of the largest most modern coal fired
power plants in Europe in 2015/2016 (3,500 Mw)

-2015/2016¢L~ B CTRARBEN OERFDARN
HFEBEARIE (3505kW)ZEBERRRIE L 1=,

§izdfaw
g322337 v _3
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Legal basis of the Urgenda Judgement
DL A FRODERIEHL

* Liability Law (Tort law)
BEEE (REITHE)
— Hazardous Negligence
— fElR7E @K

 Open standard of “due care”
(Reasonable man standard)

- 7% ORE%E (FENLGESE)
* Interpretation on the basis of
international law and principles

- Elk £ RAIIS RS < BRI
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International law & Principles

Rk & IR Al

. UNFCCC (1992) SIBZENLMESEH (19924)
— Prevent “dangerous climate change”
o [BRAKIEZS] OfhL
— Common but Differentiated Responsibilities

- XBENEEHLSIER

* Annex 1 (old industrialised) countries must take the lead

- fiEE1 (IHI%E{k) EIFRELTHRZWM LTI
(X7 5 7E LY
« Cancun2010 A VY VEE 20104
— Global warming must stay below 2C

s [UBRERIF2CETRI LA ITNIEAE S0
— Annex 1 counties should reduce 25-40% before 2020
(compared to 1990)

Y

MRS 1E X, 2020FF TIZ25-40%HIB T RXETH S
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International law & Principles

EFE & RE

* Paris Agreement (2015)
/\ UT IFE (2015-1:—> g2

Y

— Warming kept “well below” 2C PARIS 2015
s [mLEFRE2CETHICTERISES2BEDSD

— Efforts to keep warming below 1.5C
- ﬁiﬂi%—‘i1 . EOCI;Js-F ‘:1%9;%jj é_d_ é Conférence sur les Char:gf::e:ts Climatiques 2015
— Increase of ambition's before 2020 0 g
e 2020 X TOEDLEIZZELY $BA DILEK

— All countries must show “Highest Possible
Level of Ambition”

« IRTHEIX., AEELRYRZRSLANILT
DHDHERMEHA] ZRT_RETHD
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International Law & Principles

ik & R Al
 No harm Principle

- EfRERA
* Preventative Principle

— T LR A

* |ntergenerational equity: duty to future generations
- HREDOLEE  FEROERKADERE
e Human Rights — European Convention on Human rights
— ANFE - BERIN AFESEHY
e UN Human Rights Council ([EZE A&
— Climate Change violation of human rights
P

| SEEYAEEE
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State is responsible for emissions from its own territory

BAFIFBEEELI S DBFHICEELDH S

e States negotiate and closed agreements for 25
years, based on responsibility of “own” emissions
-BFE TBEom] HFEHEDEFIZ DL T255FMH

s WMEZMELTLD

e State is only entity with the power to change
energy system to zero emission

OISy aVITARITTIRILE—
/ZTAéhﬁTéﬁﬁﬁﬁﬁﬁ DEARTHS

e State has systems responsibility

'?i-[l\s
— BURF & (3

— BUFIEZD
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“Small share” of global emissions is irrelevant
HEXREDHEHEICR LT TFIENDAEL] &V D FRIEAE

]

e Each unit of emissions contributes equally to the
creation of climate change (thus causal effect)

- SHHEREIE., [MEEHDREAELTHFLLFET

3 (0 YREERNH D)

 Emission reduction is both global and individual

responsibility of States

= %FH:‘.‘#U}“JEEI& HASALENOEOHEAICEENH

* NL responsible for its own emission reduction,

regardless of action of other countries

- MEDTEICAMDLLT . 5 UFIEE
BEITHOEELH S
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Climate Change is not exclusive territory of politics
SIEZEIIBURIC & - THEMthBY G RRE TIE7E LY

* Separation of powers is not absolute
— ENDILITHEXEIG L D TEARLY
e Courts must decide on legal questions
— BFIFTIEEMBEZ R LG TR S
* Arerights being violated bc of creation dangerous climate
change? Is a legal questions

- BRGSEEFNERE G > THEFNEZTSNTLLION? TN
ZHEETH D,

— Judgement with political consequences is not a political case
— BUBHIRIEREZ#E D & L THHIRITBUERR & IR 570y
* Courts can decide on sufficiency of government actions of
climate change

- HHEE, [UREHICHT SBFEDOTHN TR THLINZHIET S
CEMNTED

]
s::urgenda

.
.. samen sneller duurzaam



Conclusion of the Court
3177 O $13R
* Climate Change is a grave danger

- JUEERHIEXRLGEHTH D

e State has a Duty of Care to take emission reduction

measures as fast as possible

— BAFIEAIee R Y B RICHIHEIB X R &8 T 51

HNDEFZE D
e Orders to State to reduce emissions to mi
25% before 2020 (compared to 1990)

- = Z2020FE F TICTH 72 < &£ £1990£

nimum of

ELET25%

AT 2 & ZEICar L=
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What happened after the judgement?
FIRRICAIDEZES =D 7

e State appealed (hearing 28 May 2018), but
implements 25% reduction before 2020
— BEIX2020F FE TIZ25%HIBODEREETS L 1=
( 20185%5AH28H)
e Political debate transformed; Parliament in 2015-

2016
BHRENZER : 2015-2016FDEEICHLNT
 Close ALL Coal Fired Power Plants
-TRTHOAKRNKAFBEFROEAHE

 ALL new Cars sold from 2025 100% zero emission
20255FEMNBITTRTOHFEEZ100%FAO -T2y
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What happened after the judgement?
FIRRICAIDEZES =D 7

e New Government Coalition 2017 (centre right)

—-FENBIERE 2017F (PERIK)
* Reduce emissions NL minimum 49% in 2030
- 2030FDHFHE=EZE V7% < & B49%HIE
e EU to reduce emissions by 55% in 2030
— EU& L TIE20304F (2 HEH & 2 55%H! B
 Minimum CO2 price for electricity
— BEAHEICC2HIEMIED LEE
* Close ALL coal fired power plants before 2030
— 200FE X TICTT R THRAKRXNFEERZHAHE
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Global Climimate Litigation
E R 7 SEERER

e Legal principles are not unique to
the Netherlands

&J?EJHJ:T7 R =

AN

SDEHLDT

750y UN&

environment

e Open norms exist in every legal

system e

- PRIIRER L B DD BIAFIEIC
e =1~

 Number of countries already
followed g

— ZEOEINITIESREDIZBNE THE STATUS OF CLIMATE

CHANGE LITIGATION
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Lahore High Court in Pakistan

INER A DT HR—ILE

“Climate change is a Violation of

Fundamental Human Rights”

SIEREEEERBIAEDER

[ e |
=

State must take action, both

adaptation and mitigation

E| [$@E IS EREFIDME A 71
[FALIE AR 5 2 0
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First the Netherlands, now Pakistan’s
high court comes to defence of climate

A minor revolution in climate justice has just taken place in one of the countries
ning, reports Le Monde

most affected by global warr

The high court of justice in Lahore has ordered the creat

ion of a “climate council”
to force the Pakistani state to uphold its environmental commitments.



Youth v Trump
1—R (BF&) X

e Court: “Right to a climate
system capable of sustaining
human life is fundamental to
a free and ordered society”

- ®BHIFT . TARIDAEar &5
BILH5ENTELHIRIEY
AT LT HIEFIIE. B

ITHFEHIMARIZCELT

DEARTHS
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Law Student v New Zealand

/f%i X = a14—— PE&H

* Climate targets can be reviewed by

courts Waikato law student Sarah Thomson takes
e . e % __ Government to court over climate change -
— ?\.ﬂ% = *ﬁ:'iﬁ*” AT —Cﬁ*ﬁ EET B O O 0
EMTED -

e Government should have reviewed
2050 target after new IPCC report
— B RHOIPCCRE B AR
‘c‘fhf:&‘s ZQ5OE® E| Rl HIZ %
REIRE-oT-
* New government: zero emission by
2050

— BBAT  2050FE £ TIcEAT
Sy g nEREBIET
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People vs Arctic Oil (Norway)
hmE X dt#E;HE (/)LD T —)

e Court: Counstitutional right
to a healty environment

- BT RN ES <3 B

e State respon5|ble for own
emissions (not oil drilling)

- BEOHHICHIT SEDE
E (BHERICRS9)

e Case being appealed

— ERERICHE
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Belgium Climate Case

NILF—DAREREL

e Violation of duty of care
- FEEHER

* More than 33,000 citizens
suing the state

—-3A3F AU LEOTHEME
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Irish Climate Case

7A4ILZ 2 FORUERERR




Climate Seniors v Switserland
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Climate Litigation is Investment risk

SURERERIFIRE ) R

e “law suits against
governments are
potentially material driver
of policy given critical
mass”

o E&ﬁ':ﬁj—%}nﬁ:_/\
B % R 7R (2
ELGADBENGSER
THD
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Could Japan be vulnerable to climate litigation?
HARIESURERERICT A 5NHDH ?

CLIMATE  [reee
ACTION ™=

: : — TRACKER | o

e Japan high per capita emissions -

— BRIISHEHE
* Climate policy highly insufficient
- SEXNERKIEE =L +H TIEXA WL

e Case law on government liability -~
for danger to the public =,
— AHEEEITHT ZBAFOESIC IE‘
E9 4= oo
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Thank you
CEEHYMNESICSVVELT-
Questions:

BRINHNIEA—ILT TERT LY,

Dennis.van.berkel@urgenda.nl
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