Using Litigation and the Constitution ftc
Address the Climate Crisis

Juliana, et al. v. United States of America
Philip L. Gregory
Co-Lead Counsel

our TR Tt Held, et al. v. State of Montana, et al.
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A Affirmative,ongoingconduct,persistingover decades

A In creating, controlling, and perpetuatinga national fossil fuel-
pasedenergysystem

A Despitelong-standingknowledgeof the resultingdestructionto
our Nationand profoundharmto theseyoungPlaintiffs



AND GLOBAL C02 CONCENTRAT'ON CONCENTRATION
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CO, concentration data source: 1959-Present: NOAA; pre-1959: NASA. FFossil fuel consumption data source: U.S. Energy Information Administration, Monthly Energy Review, May 2018. https://www.eia.gov/totalenergy/data/monthly




Examples of U.S. Litigation with Broad Structural and
Systemic Judicial Remedies

Treaty Rights Litigation & & g
(19698 Present) (SsEg==

‘i ==l Public Housing Desegregation )
LI W (Gautreaux v. Hil1976) }%
W =

The California Prison Litigation N '
(Brown v. PlatE9900 Present)




REMEDIES INULIANA

The claims are not that the government must eliminate
changesn the climate,but that it must refrain from actions
that exacerbatethe climate crisis to the point of causing
actualinjuriesto Plaintiffs

Plaintiffsdo not ask courts to write the policies They ask
courts establisithe boundariesof the constitutionalright and
ensurethe governmenttakes sciencebasedactionsthat stay
within those boundaries



U.S. Dlstrlct Court Judge Alken Nov. 10, 2016,
denying Motions to Dismiss
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0l have no doubt that\the-{
capable of sustaining human life is fundamental to a
free and ordered soci ety



U.S. District Court Judge Aiken, Nov. 10, 2016
denying Motions to Dismiss

oWher e a ¢ ongpveramemdl acteohis e g e
affirmatively and substantially damaging the climate
systemin a way that will cause human deaths, shorten
human lifespans, result in widespread damage to
property, threaten human food sources, and dramatically
alter the planetodos ecosys
process Vviolation.©o




The Position of the Ninth Circuit Panel

Issued on Januaryl’/, 202Q the decision set forth several

Important legal rulings before concluding the court lacked
jurisdictionto hearthe case

0 Asubstantialevidentiary record documentsthat the federal
governmenthaslong promoted fossil fuel use despite knowing
that It cancausecatastrophicclimatechangeandthat failureto
changeexistingpolicy mayhastenan environmentabpocalypsé



The Ninth Circuit Majority Opinion

o0 [ iIsbeyondthe power of anArticle Ill court to order ...the
p | ai nedquestedremédialplano

The Ninth Circuit Dissent

0 S u relief, much like the desegregatiororders and statewide
prison injunctions the Supreme Court has sanctioned,would
vindicatep | a 1 kangtitttibnaldights without exceedingthe
Judi qrovancey O S
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Seeking a Prompt Trial Date

In May 2023 JudgeAikenallowedthe youth Plaintiffsto amend
their complaint to seek a declaratory judgment as to their
constitutional rights and whether the federal government is
violatingthoserights.

Julianaremainsa real controversyabout harmto the health and
safety of children We await a decisionby JudgeAiken on our
motion for a prompt trial date.
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Watch YOUTH V GOV trailer here;
https://www.youtube.com/watch?v=fPCOOFwI7XY
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Constitutional Preamble

PROPOSED 1972 CONSTITUTION FOR THE STATE OF MONTANA

INTRODUCTION

THE PROPQSED 1972 CONSTITUTION OF THE STATE OF MONTANA APPEARS ON THIS AND THE FOLLOWING PAGES. THE
OFFICIAL TEXT IS PRINTED IN BLACK. FOLLOWING EACH SECTION PRINTED IN BLUE 15 INFORMATION COMPARING THE
PROPGISED CONSTITUTION WITH THE CONSTITUTION OF 1889. THE PHRASE **1889 CONSTITUTION" MEANS THE 1889 CON-
STITUTION AS AMENDED.
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The
CONSTITUTION

of the

STATE OF MONTANA
As adopted by tha Constitutione! Convention March 22, 1972,
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ARTICLE |

COMPACT WITH THEUNITED STATES

We the people of Montana
grateful to God for the quiet
beauty of our state, the grandeur
of our mountains, the vastness of
our rolling plains, and desiring to
iImprove the quality of life,
equality of opportunity and to
secure the blessings of liberty for
this and future generations do
ordain and establish this
constitution. —

Mae Nan Ellingson
https.// archive.org/detalls/proposed1972consO0montrich/page/4/mode/2up
MNE-12




Article Il: Declaration of Rights_

ELF-GOVERNMENT

Section I INALIENABLE RIGHTS

Section | INDIVIDUAL DIGNITY
The dig

PROPOSED 1972 CONSTITUTION FOR THE STATE OF MONTANA

ARTICLE Il

DECLARATION OF RIGHTS

EDOM OF SPEECH. EXPRESSION, AND
S

ted o pwer, civil or
revent the free exercise.

Section & RIGIT OF PARTICIPATION

Section 1% RIGHTS OF PERSONS NOT ADULTS

‘The rights of persoss undes 18 years of age sball include. bit

Section §. IGHT TO KNOW

Section |6. THE ADMINISTRATION OF JUSTICE
| e opert 10 every purson, and speedy

sl
ernd wilhost sale. desial, of delay

Seetian 19, RIGHT OF PRIVACY

Section 17 DUE PROCESS OF LAW

erson shall be deprved of life, liberty, or pregerty with,
s of law.

Sectine 11, SEARCHES AND SEIZURES

, tawns, and all other b
immunity froe st for inpey
This peosision shall apply only to causes of
action arising after July 1197

Section 12 RIGHT TO BEAI ARMS

oy sammnord. sl ot
d shall be held to permait the carrying,
cealed
Sectisn 19. RABEASCORPUS
The privilege of the wit of Rabess corpus shall ever by
supersted.

ection 3: Inalienable Rights

All persons are born free and have

certain inalienable rights. They include

the right to a clean and healthful
environment and the rights of

AoYT dqoGl 6 WGi+~d b" dGlI
enjoying and defending their lives and
liberties, acquiring, possessing and
protecting property, and seeking their

safety, health and happiness in all

STATE MONTANA

OFFICIAL TEXT WITH EXPLANATION

lawful ways. In enjoying these rights,
all persons recognize their
corresponding responsibllities. A

https.:// archive.org/details/proposed1972consO0montrich/page/6/mode/2up
MNE-16




Actions by the 2023 Montana Legislature

House Bill 971 Clarification of the Climate Change Limitation

(2) (a) Except as provided in subsection (2)(b), an
environmental review conducted pursuant to
subsection (1) may not include an evaluation of
greenhouse gas emissions AND corresponding impacts
to the climate In the state or beyond the state's

borders.

- HB 971 amendments to subsection (2)(a)

Held v. Montana
Anne Hedges



Keeling Curve
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He/q’ v. Montana






Grinnell Glacier
Repeat Photography

Hileman photo
GNP Archives

Held v. Montana
Dan Fagre



Coal Mines and Power Plants
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Coal Deposits and Mines
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CO, From Fossil Fuels Extracted in Montana, 1960-2019
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CO, From Fossil Fuels Extracted in Montana, 1960-2019
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CO, From Fossil Fuels Extracted in Montana, 1960-2019
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CO, From Fossil Fuels Consumed in Montana, 1960-2019

40

35 -

30 - } petcoke
jet fuel,
and all

25 - other

Million tons petroleum

CO, oo .

15 -

10

5

1960 1965 1970 1975 1980 1985 1990 1995 2000 20052010 2015 Held v. Montana

Peter Erickson



Categories of Fossil Fuel Activities in Montana

Oil exports out-
of-state

Gasoline and diesel in
vehicles

Fossil fuels
extracted in
Montana

Fossil fuels
consumed in
Montana

Coal at
Colstrip
power plant

Natural gas in
buildings and at
power plants

Coal exports
out-of-state

Norther Border natural gas pipeline from Express crude oil pipeline from
Canada to North Dakota Canada to Wyoming

Fossil fuels
transported through or

refined in Montana

Held v. Montana
Peter Erickson
ER at 5, Fig. 1
PE11




Categories of Fossil Fuel Activities in Montana
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Montana Fossil Fuel Production and Reserves

6 Coal Mines 4 000 OIl Wells 5,000 Gas Wells
Annual Production: Annual Production: Annual Production:
[ 34 M Short Tons f 23 M Barrels f 43 B cubic Feet
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eserves (as of 2019)

4
\- Reserves (as of 2019) 613 B Cubic Feet
298 M Barrels @ Squaiast
Exported: “nNeokléei ék! lup n:
@ 95%

Exported:
()
7 4 /0 Held v. Montana

) . . . : Peter Erick:
Area Is proportional to BTUs embodied by production / reserve quantity e






